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In defence of attempted destruction by the NSW Roads and Traffic Authority (RTA) of the mountain traditionally named Boolah Dillah – the Great 
Rock, afterwards and currently registered as Bulahdelah Mountain, the name by which it is known being the Alum Mountain 
 
 

Re. 1 – Executive Summary 
 
The 1st and 2nd paragraphs have been replied to in the letter of reply to the RTA’s letter 08M3 Vol. 2 
of 21st January, 2009. 
 
Re. RTA submission 1:- 
 
The relatively [sic] level of Aboriginal cultural significance of areas which may be impacted by the Project.  
The Project will impact some sites on the lower slopes of [the] Alum Mountain which have been assessed as 
being of low Aboriginal cultural significance.  These impacts are to be managed in accordance with an 
Indigenous Heritage Management Plan.  The Project will not impact on the upper slopes of [the] Alum 
Mountain which are of recognised Aboriginal cultural significance.  The area which will be impacted by the 
Project is not considered to be of such significance as to justify the making of a declaration. 
 
With the exception of the first sentence, which is unintelligible, this has also been replied to in said 
letter of reply. 
 
Reiterating, in part (bold typeface added for emphasis):- 
 

 The application is for protection of the entire entity of the mountain. 
 

 The RTA has acknowledged solely ‘the Myall River and Bulahdelah [the] Alum Mountain’ ‘and’ 
(i.e., e.g., plus, also) ‘associated ridgelines’ as being ‘important features of the history and land 
use of local Aboriginal groups’. Ref. Chapter 7 of the Main Volume of the Bulahdelah Upgrading the Pacific Highway 

Environmental Impact Statement. 
 

 The RTA, albeit with the vague claim that unspecified ‘areas to the west of Bulahdelah’ are 
‘identified’ as having Aboriginal cultural and spiritual significance, has specified the Alum 
Mountain ‘and’ (i.e., e.g., plus, also) ridgeline as being ‘identified’ as having Aboriginal cultural 
and spiritual significance. Ref. Chapter 7 Local Impacts 7.3 Cultural Environment 7.3.1 Key Local Characteristics Aboriginal Heritage 

page 7.30 – Bulahdelah Upgrading the Pacific Highway Environmental Impact Statement – Main Volume. 
 
Re. RTA submission 2, 1st sentence:- 
 

• The significance of the area sought to be protected is not recognised by the majority of local 
Aboriginals [sic], as repeatedly referred to by Mr Dates in his oral testimony. 

 
The RTA’s sentence is ambiguous.  As that displays – and as anyone who has listened to the relevant 
DVD/read the transcript would be aware – this RTA statement is false. 
 

 The applicant did not refer at all, let alone repeatedly, to the fact that the majority of ‘local’ 
Aboriginal people recognise the significance of the area which is the subject of the application.  
Nor did the applicant make reference to their not recognising the area’s significance. 

 
 As the RTA has been meeting with representatives of Karuah Aboriginal Land Council since the 

year 2000, the RTA would surely be aware that Mr. Dates is related to said land council 
representatives: they are, with one exception, all members of the one family.  If Mr. Dates’ phrase, 
“All these blackfellas, my own people,” is the one the RTA has chosen to misrepresent, it is 
principally in relation to those of his relatives who are affiliated with Karuah land council. 
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In defence of attempted destruction by the NSW Roads and Traffic Authority (RTA) of the mountain traditionally named Boolah Dillah – the Great 
Rock, afterwards and currently registered as Bulahdelah Mountain, the name by which it is known being the Alum Mountain 
 
Re. RTA submission 2, the remainder:- 
 

• To make a declaration under section 9, the Minister must be satisfied that the area the subject of the 
application for a declaration under section 9 is a “significant Aboriginal area”.  The Act defines a 
“significant Aboriginal area” to be an “… area of particular significance to Aboriginals in accordance 
with Aboriginal tradition” (our emphasis).  The Act defines Aboriginal tradition as “the body of 
traditions, observances, customs and beliefs of Aboriginals generally or of a particular community or 
group of Aboriginals. …”.  Mr Dates’ oral testimony repeatedly notes that he alone, and not a 
community or group of Aboriginals, regards the area the subject of this application as particularly 
significant.  Accordingly, it would appear impossible on the face of the application itself for the 
Minister to be satisfied that the relevant land is a significant Aboriginal area, which is a question which 
needs to be answered in the affirmative before the questions of whether the area is under serious and 
immediate threat of injury or desecration arises for consideration.  In any event, the RTA believes that 
the construction of the Project will not interfere with Aboriginal tradition in the area. 

 
Firstly, in no part whatsoever of the relevant DVD/transcript of same does Mr. Dates claim that he 
‘alone, and not a community or group of Aboriginals [sic], regards the area [which is] the subject of 
this application as particularly significant’.  Mr. Dates, being the applicant, is speaking in the first 
person.  
 
Secondly, albeit that Mr. Dates, being the applicant and an adult, is speaking, the DVD is of an 
Aboriginal group: a dyad, a group of two.  Furthermore, during the making of the DVD the group was 
engaged in the traditional custom of handing down knowledge. 
 
Thirdly, the group was engaged in said traditional custom in the area traditionally named Boolah 
Dillah said traditional name being historically documented. 
 
Fourthly, in the Main Volume of the Bulahdelah Upgrading the Pacific Highway Environmental 
Impact Statement (EIS), the RTA has acknowledged solely Boolah Dillah (the Alum Mountain) and 
the Myall River as ‘important features of the history and land use of local Aboriginal groups’.  Noting 
that the word ‘important’ means ‘of much significance or consequence’, in so doing, the RTA has 
acknowledged the area which is the subject of the application, together with its associated river, as not 
only significant but as having a high degree of significance. 
 
Fifthly, the RTA’s abovementioned acknowledgement is regarding history and land use.  The   RTA 
has thereby acknowledged the subject of the application, the Alum Mountain, together with its 
associated river, the Myall, as being the foremost local features of Worimi history and (as per the 
word ‘use’ – rather than ‘usage’) has also denoted those places as being currently used by Aboriginal 
people. 
 
In summary of the above: the DVD shows a group of Aboriginal people using an area which is – and 
has been acknowledged by the RTA as being – an area of high significance to Aboriginal people.  
They are using it in accordance with their traditional custom of handing down knowledge.  Said 
custom is an observance which is traditional to Aborigines generally.   
 
As aforesaid, the RTA has also stated that the Alum Mountain is ‘identified’ (i.e. recognised or 
established) as having Aboriginal cultural and spiritual significance.  Worimi Dates speaks of the 
mountain’s spiritual significance in his representation.  The spiritual beliefs of which he speaks are 
traditional to Aborigines generally. 
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In defence of attempted destruction by the NSW Roads and Traffic Authority (RTA) of the mountain traditionally named Boolah Dillah – the Great 
Rock, afterwards and currently registered as Bulahdelah Mountain, the name by which it is known being the Alum Mountain 
 
The RTA is well aware of the fact that they plan to eradicate the most readily accessible, therefore the 
most highly used, area of the Alum Mountain; and that this would both damage and desecrate the 
entire entity.  The RTA is also well aware of the fact that ‘beheading’ and killing a Sacred Guardian- 
Healing-Tree and putting the head on public exhibition, also destroying the Sacred Site of the Healing 
Stream and running the stream’s waters into a drain would most definitely ‘interfere with Aboriginal 
tradition in the area’ and would also cause emotional and mental anguish.  
 
Re. RTA submission 3:- 
 

• There is no immediate threat of desecration of the place sought to be protected.  Pre-construction 
activities consisting of survey work, geotechnical investigations in the area have largely been 
completed with minimal continuing work.  Studies by the CSIRO (under contract to the RTA) of 
significant orchid species are continuing in the area.  Construction in the area in question is not 
scheduled to commence until March/April 2009.  

 
The bulk of this has been dealt with on pages 19 to 21 of the letter of reply.  Additionally:- 
 

 Bar probable finds and usage by Aborigines of earlier times, the Rhizanthella slateri find by Evan 
Carrall in 2002 was of the first colony of the species to ever be discovered and had the first seed 
heads ever seen.  Since the initial discovery of this species (on the Alum Mountain in 1931 – 
within the area now under threat of highway construction) only some five finds have ever been 
documented anywhere other than on said mountain. 

 
The entire colony has now been removed: firstly diminishing in size through ongoing removal of 
plant parts and seed heads and then being dug out. 

 
 During the CSIRO’s ‘studies’ GPS numbers have been painted on trees adjacent to Cryptostylis 

hunteriana plants, exposing sites to the public.   
 
‘Studies’ (and other activities) which involve repeated trampling of vegetation cause soil compaction.  
The current ‘studies’ by the CSIRO are classed as a ‘recovery process’; the actuality is that they are a 
threatening process.  And, as such, said ‘studies’ are desecrating. 
 
Re. RTA submission 4:- 
 

• There have been extensive investigations in relation to Aboriginal cultural heritage in the area of the 
Project over the past 8 years which have been undertaken on behalf of the RTA in consultation with the 
local Aboriginal community and stakeholders such as the Department of Environment and Climate 
Change (DECC). 

 
This has been dealt with in the letter of reply.  In addition, and as aforesaid, with one exception, 
Karuah Aboriginal Land Council representatives who have engaged in meetings with the RTA are all 
related to each other: they are all members of the one family. 
 
Re. RTA submission 5:- 
 

• A comprehensive consultation process has been undertaken with the Aboriginal community.  
Consultation commenced in 2000 and is ongoing.  Eleven meetings with Aboriginal persons and 
organisations took place prior to Project approval and a further two meetings have occurred since 
Project approval.  The Project has significant support from the local Aboriginal community and the 
broader community. 
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In defence of attempted destruction by the NSW Roads and Traffic Authority (RTA) of the mountain traditionally named Boolah Dillah – the Great 
Rock, afterwards and currently registered as Bulahdelah Mountain, the name by which it is known being the Alum Mountain 
 
The RTA’s pseudo-consultation with Aboriginal people has been covered in the letter of reply.  
(Furthermore, eleven meetings over some seven or so years do not constitute ‘comprehensive’ 
consultation.)  Repeating: Aboriginal people, far more than the relative few who have attended 
meetings with the RTA, have signed testimonies stating that the Guardian- Healing-Tree, which is on 
the Alum Mountain, and the area around it are sacred. 
 
As the responses to the EIS and the Department of Planning show, the RTA’s statement regarding 
‘significant support’ for ‘the Project’ (i.e. Option E) from the broader community is fraudulent.  Also, 
as shown in (N.S.W.) State Forest’s response to the EIS, that department, whose knowledge of the 
Bulahdelah area is superior to that of the RTA and the DECC, disagrees with the use of Option E and 
has stated preference for a western route.  
 
Re. RTA submission 6:- 
 

• The approval of the Project by the NSW Minister for Planning under the Environmental Planning and 
Assessment Act 1979 (NSW) (EP&A Act) following an extensive and lengthy environmental 
assessment process which included comprehensive assessment and consideration of Aboriginal cultural 
heritage along the approved route and consideration of the alternate [sic] routes.  The Director General 
advised in his report supporting the approval that with the implementation of the RTA’s commitments 
and the conditions of approval, the impacts of the proposal on indigenous heritage would be minimised 
and managed to an acceptable level. 

 
Option E was concocted and decided upon when Carl Scully, Reba Meagher and Paul Forward, who 
have since all been disgraced, were in decision-making positions.  The approval was under the Part 
3A amendment to the EP&A Act; said amendment having been devised by (now disgraced ex-
minister) Frank Sartor.  The approval is covered on pages 7 to 13 of the letter of reply. 
 
The Director General’s report was reliant on information provided by the RTA.   
 
As aforesaid, the application is for the protection of the entire entity of the Alum Mountain.  Injury 
and desecration of a place of spiritual significance, as the RTA has acknowledged the mountain to be, 
is absolutely unacceptable and is not something which can be ‘minimised’ or ‘managed’.  
 
Re. RTA submission 7:- 
 

• The approval of the Project by the Commonwealth Minister for the Environment under the 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act). 

 
As shown in the letter of reply, ‘the plan as originally approved’ by Tania Rishniw, the delegate for 
the (then) Minister for the Department of the Environment and Water Resources includes, in 
Annexure 2, a fraudulent RTA map (Location of Study Area). 
 
Re. RTA submission 8:- 
 

• DECC is considering declaring an area of Alum Mountain as significant to Aboriginal culture but is not 
proposing to include the land required for the Project because of its relatively low cultural significance. 

 
The DECC’s collaboration with the RTA is evidenced on pages 7, 8, 14, 15, 16, 17 and 18 of the letter 
of reply.  Pages 17 and 18 particularly relate to the above. 
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In defence of attempted destruction by the NSW Roads and Traffic Authority (RTA) of the mountain traditionally named Boolah Dillah – the Great 
Rock, afterwards and currently registered as Bulahdelah Mountain, the name by which it is known being the Alum Mountain 
 
Re. RTA submission 9, 1st sentence:- 
 

• The effect of the declaration would be to halt construction of the Project. 
 
Yes, the Option E project is the threat of injury and desecration.  
 
Re. RTA submission 9, 2nd sentence:- 
 

• The approved route has significant support of [sic] the Aboriginal community and the broader 
community. 

 
No, the Option E route does not have significant support from the either the Aboriginal community or 
the broader community.  And the broader community has vehemently opposed Option E and its 
conglomeration of atrocities for over eight years.    
 
Re. RTA submission 9, 3rd sentence on:- 
 

• The awarding of the Myall River bridges contract has been deferred to allow RTA to consider options.  
This will cause a minor impact on the program.  However if a short term emergency declaration is 
made, the Myall River bridges and the main contract will be delayed.  The new Myall River bridges are 
proposed to be used as a haul route for the main contractor and any delays in constructing the bridges 
would mean that the main contract would also be delayed due to the inability to provide construction 
material to the Project.  Obviously this would delay the completion date.  In mid December 2008 the 
Prime Minister announced that the completion date for the Project has been brought forward by six 
months to mid 2012. 

 
The RTA has stated that awarding of the contract for the (twin) bridges has been postponed in order 
for the RTA to ‘consider options’.  Had the RTA listened to the Aboriginal people who came forward 
to try to protect their heritage over eight years ago, Option E would not have reached this stage.  With 
the RTA’s postponement of contract allocation for the bridges, now is the time for the route for the 
Bulahdelah section of the ‘upgrade’ to be changed.  Declaration under Section 9 would undoubtedly 
assist the RTA in their consideration of options. 
 
Compared to Option E, the section of the Karuah to Bulahdelah ‘upgrade’ at Nerong is geotechnically 
uncomplicated yet, to date, the blasting of said section has taken over twice as long as was forecast by 
the RTA.   
 
Option A (to the west of Bulahdelah), being geotechnically easier than Option E, is the more likely of 
the two to be completed on schedule.  In this regard, Option A, not being beneath sub-vertical cliffs of 
an unstable mountain recorded as being ‘particularly’ ‘prone to mass movement’ (landslides) and 
‘rockfall’ [sic], ref. Soil Landscapes of the Dungog 1:100 000 Sheet, Department of Land and Water Conservation, Sydney, L.E. Henderson, 

2000 is also free of the multiple, construction-delaying hazards of Option E.  
 
As the Minister would be aware, the RTA would have provided the Prime Minister with the so-called 
‘completion date’.  While the Prime Minister could not be expected to be familiar with the details of 
the RTA’s Option E scheme, the RTA has long been aware of the fact that there are major issues with 
that route. 
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In defence of attempted destruction by the NSW Roads and Traffic Authority (RTA) of the mountain traditionally named Boolah Dillah – the Great 
Rock, afterwards and currently registered as Bulahdelah Mountain, the name by which it is known being the Alum Mountain 
 
Re. RTA submission 10:- 
 

• If a permanent declaration is made, the proposal to construct a bypass around Bulahdelah to upgrade 
the Pacific Highway to meet safety and transport objectives would be delayed by at least 3 years and 
involve significant public costs.  It is possible that the effect of the declaration over the Project area 
would be to delay the bypass of Bulahdelah for many years. 

 
 The RTA’s Option E scheme is not in any way whatsoever a bypass. Ref. letter of reply: pages 9 to 12. 

 
 Option E is not the safest ‘option’ for road users.  Option A is not only safer, but is the safest of 

the five route ‘options’ released to the public. Ref. the Value Management Workshop Report pages 30, 31 and 23. 
 

 The Alum Mountain is unstable.  Construction of Option E would include blasting and pile driving 
up to 25 (or 24, depending on the RTA documentation consulted) metres below current ground 
level. 

 
 Option E would also have a section of roadway located in an up to 13 metres deep ‘cut’ along the 

toe of an existent landslide (the EIS did not incorporate a risk assessment for landslides from the 
mountain’s summit). 

 
 Option E would have a hill where the speed limit for all traffic would lower from 110 km per hour 

to 100 km per hour at the hill’s crest. 
 

 It was acknowledged in the EIS that the above objective failure and the slowing of northbound 
laden trucks by ‘about’ 25 kilometres per hour over a distance of 900 metres on the hill were areas 
where the proposal failed to meet upgrade objectives. 

 
 It was also recorded in the EIS that, with Option E, southbound laden trucks would be slowed by 

20 km per hour over a distance of one kilometre.  This transport and safety objective failure was 
not included as an upgrade objective failure. 

 
The RTA’s Option E scheme is so dangerous that delay would actually save lives. 
 
Re. RTA submission 11:- 
 

• The construction of the Project has commenced in accordance with the approvals.  It has an estimated 
capital cost of $303 million and approximately $43 million has been spent on the Project to date. 

 
As aforesaid, what the RTA is now calling ‘construction’ has been documented by the RTA as being 
‘pre-construction’ and ‘early works’.  It is also documented by the RTA as ‘early works’ on page 6 – 
3 of the document to which this reply is being made.  Construction of Option E has not yet begun.  
 
In the RTA’s Newsletter 2 of (late) July, 2000, the construction cost estimate for Option E was $149 
million.  Option A, with a construction cost estimate of $145 million, had the lowest cost estimate of 
the five route ‘options’ released to the public. 
 
In 2008 the Australian Government’s AusLink webpage presented the (financial) cost of Option E as 
$340 million. 

6 



In defence of attempted destruction by the NSW Roads and Traffic Authority (RTA) of the mountain traditionally named Boolah Dillah – the Great 
Rock, afterwards and currently registered as Bulahdelah Mountain, the name by which it is known being the Alum Mountain 
 

Despite having, in Option A, a genuine bypass documented by the RTA as: geotechnically easier, 
$millions cheaper and safer for road users, the RTA chose, with Option E, to knowingly, fraudulently 
and relentlessly pursue a dangerous route ‘option’ which would maximise cultural and environmental 
damage. 
 
At $340 million, the estimated construction cost of Option E has increased to over two and a quarter 
times the originally advertised figure (say 2.28).  This would, at the very least, equally apply to the 
initial $4 million cost difference between Option E and the geotechnically easier, cheaper Option A, 
making the western option (now) over $9 million cheaper than Option E. 
 
Moreover, Option A has no potentially cost-exacerbating landslide or boulder fall hazards.  A further 
construction cost advantage of Option A is its wide corridor; this enables avoidance of expenditure on 
experiments such as those which the RTA has incurred – and continues to incur – with ‘studies’ of the 
Alum Mountain’s rare and endangered orchid species. 
In addition to not being the safest ‘option’ and having multiple hazards for road users, Option E would 
expose people in Bulahdelah to (but not limited to): 
 

 (multiple) hazards of landslides and boulder falls; 
 

 vibration of their homes during pile driving and blasting; 
 

 evacuation from their homes during blasting; 
 

 extreme noise during construction; 
 

 freshly pulverised volcanic rock dust; 
 

 increases in flood levels; and (after completion) 
 

 incessant noise and traffic fumes, both of which, like said volcanic rock dust, are proven to be 
deadly. 

 

Furthermore, as per the letter of reply: the Alum Mountain is a long-established part of local culture; it 
is also Bulahdelah’s principal tourism asset and is the only tourism site within Bulahdelah.  The 
mountain has been listed in N.S.W. travel directories for many years.  In addition to failing to provide 
a risk assessment for landslides from the mountain’s summit, the so-called Landslide Risk Assessment 
which was published in the Bulahdelah Upgrading the Pacific Highway Environmental Impact 
Statement (EIS) totally failed to take the lives of residents and tourists using the mountain into 
account. 
 
The hazards of ‘the Project’ (i.e. Option E) are so many and so extreme that the RTA’s attempt to 
utilise the amount of money already spent on ‘the Project’ as justification for its continuation is 
irrational. 
 
Furthermore, albeit that the decision to recommend Option E as the *‘preferred option’ to *‘progress 
the project’ *ref. the VMW Report, page 2 had already been made by the time Worimi people of knowledge 
regarding the Alum Mountain were alerted to the situation, the (then) Minister for Roads did not 
announce it as ‘his’ ‘preferred option’ until December, 2001.  The RTA had over a year in which to 
actually consult those people before the official ‘preferred option’ announcement; instead, the RTA 
chose to treat meetings with them as a part of ‘progressing’ Option E.   
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In defence of attempted destruction by the NSW Roads and Traffic Authority (RTA) of the mountain traditionally named Boolah Dillah – the Great 
Rock, afterwards and currently registered as Bulahdelah Mountain, the name by which it is known being the Alum Mountain 
 
Meetings with concerned Bulahdelah residents (and others) after the VMW were likewise, with the 
RTA treating Option E as decided on, yet, at the same time, denying the outcome of the VMW. 
 
That ‘the Project’ (i.e. Option E) has reached its current stage is entirely due to the RTA. 

 
Re. 2 – Introduction 

 
The RTA’s repeated propaganda of the first four paragraphs has been covered in the letter of reply. 
 
Re. 5th and 6th paragraphs, pages 4 and 5:- 
 

• Application has recently been made by Mr Worimi Dates under sections [sic] 9 of the Act seeking to 
protect Alum Mountain from alleged damage by the construction of the Project.  The application 
asserts that the entire Alum Mountain area is very significant to the applicant’s culture and heritage and 
also contains a complexity of sacred and highly significant Aboriginal sites.  The application seeks to 
“prevent destruction by the NSW Roads and Traffic Authority (RTA) through highway construction”. 
 
This application follows applications made by Ms Elvina Oxley under section [sic] 9 and 10 of the Act.  
The RTA responded to these earlier applications on 10 October 2008 and 12 November 2008 
respectively.  An additional response to the section 9 application was provided on 10 December 2008 
following lodgement of a copy of the Umwelt Report by Mr Dates on 9 December 2008 to support the 
making of a declaration.  Copies of RTA’s responses to the applications made by Ms Oxley are 
provided as Enclosures 1, 2 and 3 to this report.  In relation to the section 9 application made by Ms 
Oxley, the Minister advised on 18 December 2008: 
 

I am not satisfied that the Pacific Highway Bulahdelah upgrade poses a serious and immediate 
threat of injury or desecration to this area [Alum Mountain].  As a result I cannot make a 
declaration under section 9 of the Act. 

 
This also contains repetition on the part of the RTA.  Again:- 
 
No, not ‘Alum Mountain’; the nickname by which the mountain has been known for over a century 
and a quarter is ‘the Alum Mountain’. 
 
In acknowledging the Alum Mountain as an ‘identified’ place of Aboriginal cultural and spiritual 
significance and (in the Main Volume of the EIS) solely the mountain and its associated river, the 
Myall, as being highly significant features of the history and land use of local Aboriginal groups, the 
RTA has agreed that the mountain is very significant to the applicant’s culture and heritage.   
 
The word ‘complexity’ was not used by Mr. Dates.  However, in keeping with traditional Aboriginal 
belief in interconnection (as in the interconnectedness of sites), the Aboriginal sites documented in 
both the Proposed Pacific Highway Bulahdelah Upgrade Route Selection Study – Indigenous Cultural 
Heritage Component by Navin Officer heritage [sic] consultants [sic] and the EIS as being in the 
‘footprint’ of the RTA’s Option E proposal do constitute a ‘complexity of sites’.  The RTA has long 
been aware of the fact that the Guardian- Healing-Tree, the area around same and the Healing Stream 
are Sacred Sites to Aboriginal people of cultural beliefs.  The RTA does indeed to destroy these sites 
(and others) through highway construction.  
 
As is also the case with his Section 10 application, Worimi Dates’ Section 9 application is unrelated to 
that of Ms Oxley.  The history of Ms Oxley’s applications is irrelevant to this application.  The RTA’s 
responses to the applications made by Ms Oxley are irrelevant to this application. 
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In defence of attempted destruction by the NSW Roads and Traffic Authority (RTA) of the mountain traditionally named Boolah Dillah – the Great 
Rock, afterwards and currently registered as Bulahdelah Mountain, the name by which it is known being the Alum Mountain 
 
A copy of the Umwelt Report was lodged by Malcolm Carrall in his support of Ms Oxley’s Section 9 
application.  Worimi Dates’ lodgement of a copy of the Umwelt Report was as a part of his initial 
application. 
 
The false claim that Worimi Dates lodged a copy of the Umwelt Report in support of Ms Oxley’s 
Section 9 application and the RTA’s concocted ‘reason’ for that: i.e. that he did so ‘to support the 
making of a declaration’ are perceived as an attempt to tie in Worimi Dates’ application with the 
unsuccessful application of Ms Oxley.   
 
The Minister’s decision regarding Ms Oxley’s Section 9 application is irrelevant to the application 
made by Worimi Dates. 
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In defence of attempted destruction by the NSW Roads and Traffic Authority (RTA) of the mountain traditionally named Boolah Dillah – the Great Rock, afterwards and currently registered as 
Bulahdelah Mountain, the name by which it is known being the Alum Mountain 
 

Re. Figure 1 – [RTA] Map of the Bulahdelah Upgrade, Figure 1.2 The Proposal, pages 5:- 
As is the case with most of the maps throughout the EIS, Figure 1 is a fraudulent presentation of the Option E 
proposal:- 
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A six-lanes-plus (freeway-
width) motorway – and 
with batters – does not fit 
into the area of the power 
line easement 

Bridge over 
obliterated and 
damaged areas 
of mountain 

Construction of 
completely new 
power line 
easement 

The public school is 
here. 
 
The Alum Mountain 
Park is both sides of the 
current power line track. 

 
Scott Street, which is only 
some 80 or so metres from 
– and is at a level above – 
the public school, would be 
used as a haulage road. 
 
Scott Street has been 
omitted from the map. 

The dark blue splodge denotes the area of 
the mountain’s upper reaches and cliffs.  
The township is built on the mountain.      

The entire park would 
be destroyed. 
 
The park is a heritage 
and land use area. 



In defence of attempted destruction by the NSW Roads and Traffic Authority (RTA) of the mountain traditionally named Boolah Dillah – the Great 
Rock, afterwards and currently registered as Bulahdelah Mountain, the name by which it is known being the Alum Mountain 
 
As there is no distance between the township of Bulahdelah and the 292 metres high mountain on 
which it is situated, most photographs of the mountain are only of its outstanding larger summit and 
cliffs.  This can be misleading in that what appears to be a distant, rocky mountain is actually the 
Alum Mountain’s cliff-topped southern summit. 
 
Throughout the processing of their Option E scheme, the RTA has falsely treated only the Alum 
Mountain’s upper reaches and summit as ‘the mountain’.  As the following RTA 3D image shows, the 
area the RTA aims to destroy is the mountain, not some non-existent ‘no man’s land’ or, as 
deceptively claimed by the RTA: ‘between Bulahdelah township and [the] Alum Mountain’.  
 
(Please note: the image is incorrect as to direction and many Bulahdelah streets have been omitted.) 

 

 
 

The above image is from Figure 2 Page 3 Volume 7 Bulahdelah Upgrading the Pacific Highway 
Environmental Impact Statement [EIS] Technical Paper 15 Air_Final.doc.  The blue scribble over the 

mid slopes of the mountain is the RTA’s ‘professional’ depiction of the location of Option E.      

 
 

The same image but with a red line added to show the approximate location of Scott Street 
(a residential street which was omitted from most maps throughout the EIS but would be used as 

a haulage road). 
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In defence of attempted destruction by the NSW Roads and Traffic Authority (RTA) of the mountain traditionally named Boolah Dillah – the Great 
Rock, afterwards and currently registered as Bulahdelah Mountain, the name by which it is known being the Alum Mountain 
 

Re. 3 – The Section 9 Application 
 

• Mr Dates has made an application for a declaration under section 9 of the Act to protect Alum 
Mountain from alleged destruction by the construction of the Project.  Mr Dates contends that the 
proposed declaration area contains a complexity of sacred and highly significant Aboriginal sites and 
that the cultural heritage significance of the entire mountain “would be destroyed by the RTA through 
the construction of this unnecessary route”.  Figure 2 depicts the proposed declaration area and the 
Project.  Early works have progressed to the southern embankment of the Myall River. 

 
This contains repetition, including that of the RTA’s statements made in the 5th paragraph, page 4 of 2 
– Introduction.  Again:- 
 
No, not ‘Alum Mountain’; the nickname by which the mountain has been known for over a century 
and a quarter is ‘the Alum Mountain’.   
 
In acknowledging the Alum Mountain as an ‘identified’ place of Aboriginal cultural and spiritual 
significance and (in the Main Volume of the EIS) solely the mountain and its associated river, the 
Myall, as being highly significant features of the history and land use of local Aboriginal groups, the 
RTA has agreed that the mountain is very significant to the applicant’s culture and heritage.   
 
The word ‘complexity’ was not used by Mr. Dates.  However, in keeping with traditional Aboriginal 
belief in interconnection (as in the interconnectedness of sites), the Aboriginal sites documented in 
both the Proposed Pacific Highway Bulahdelah Upgrade Route Selection Study – Indigenous Cultural 
Heritage Component by Navin Officer heritage [sic] consultants [sic] and the EIS as being in the 
‘footprint’ of the RTA’s Option E proposal do constitute a ‘complexity of sites’.  The RTA has long 
been aware of the fact that the Guardian- Healing-Tree, the area around same and the Healing Stream 
are Sacred Sites to Aboriginal people of cultural beliefs.  The RTA does indeed to destroy these sites 
(and others) through highway construction. 

 

 
 
The RTA’s ‘Figure 2’ representation (in pink) of the area which is the subject of the application 
beside a scanned image of the original.  The RTA has made obvious alterations.  The RTA has also 
made alterations which are not immediately obvious.  These involve (but are not limited to changing 
the north, south etc. direction of the entire township. 
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• RTA’s response to the issues raised by Mr Dates in his recent section 9 application is provided in 2 
parts.  The first part responds to the written material provided on 10 December 2008.  The second part 
addresses the matters raised in the oral testimony provided to RTA on 8 January 2009. 

 
3.1 WRITTEN SUBMISSION DATED 10 DECEMBER  
 
3.1.1 Discussion of the Alum Mountain area, Aboriginal assessment and approval 
 

[The first paragraph of this part of the RTA’s response is repetition of RTA propaganda regarding 
‘investigations’ and ‘consultation’ with the ‘local’ Aboriginal community.  Those issues have been 
addressed in the letter of reply.]  The RTA continues:- 

 
The key phases of the investigations and consultation were undertaken as part of: 

o The route selection study for the Project in 2000; 
o The environmental impact assessment process under the EP&A Act between 2004 and 2007; 

and 
o The preparation of an Indigenous Heritage Management Sub-Plan required by the conditions of 

approval during 2007 and 2008. 
 

A review of these studies and consultation is provided in Section 5 of Enclosure 3.  Various 
appendices to Enclosure 3 provide the studies relevant to Aboriginal cultural heritage at 
Bulahdelah. 

 
 Recalling that ‘the Project’ is Option E, ref. 1st paragraph, page 1 of the RTA’s Overview the RTA’s first bulleted 

sentence reveals that Option E was already the objective during the ‘route selection study’.  This is 
supported by the RTA’s reply to the DoP’s 4.p.4.14 question from the Main Report (ref. Responses to the 

EIS – Questions from the Main Report) which included the statement: ‘It is also important to note that some of 
the key stakeholders such as the Karuah Local Aboriginal Land Council and DEC indicated a 
preference against the development of the western route options (including Option A) during the 
route evaluation phase’.  

 
 The RTA utilised Part 3A of the EP&A Act to obtain approval for ‘the Project’.  As aforesaid 

(page 8 of the letter of reply), in the case of Part 3A projects where an environmental impact 
statement has been produced, there is no prerequisite for the Minister for Planning to even peruse 
it, let alone investigate its accuracy.  Part 3A renders the environmental impact assessment process 
meaningless. 

 
The ‘conditions of approval’ were based on Aboriginal archaeological sites (and only those 
documented by the RTA’s ‘heritage consultants’), not spiritual significance or land usage (i.e. 
historical) or land use (current). 

 
Furthermore, the approval process was such that, as is the case with Aboriginal archaeological 
sites and Sacred Sites the RTA intends to destroy, ‘Non-Indigenous’ heritage and heritage items of 
National heritage value which are in the path of Option E – i.e. the roadway/its batters – are meant 
to be ‘managed’ after their destruction.  

 
 The preparation of an Indigenous Heritage Management Sub-Plan does not counteract the 

following i.e. it does not provide for the protection of Aboriginal heritage and culture:- 
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 The RTA has documented the fact that the mountain and its associated river are ‘important 
features of the history and land use of local Aboriginal groups’ i.e. that those areas are of much 
historical and present day land use significance.  Option E would involve the removal of the most 
easily accessed of said areas from the mountain and would injure and desecrate the remainder with 
(but not limited to) noise and air pollution. 

 
 The RTA intends to destroy the Sacred Site of the Sacred Guardian- Healing-Tree, to ‘behead’ the 

tree and put the head on public exhibition. 
 

 The RTA intends to destroy the Sacred Site of the Healing Stream and run the waters into a drain. 
 
The RTA’s 3.1.1 Discussion of the Alum Mountain area, Aboriginal assessment and approval 
continues:- 
 

• The Aboriginal cultural and archaeological assessment for the Project identified the upper slopes and 
ridge crest outcrops of Alum Mountain as an important feature of the history and land use by local 
Aboriginal groups and as being of Aboriginal cultural and spiritual significance. 

 
Chapter 7 Local Impacts 7.3 Cultural Environment 7.3.1 Key Local Characteristics Aboriginal 
Heritage page 7.30 of the Main Volume the Bulahdelah Upgrading the Pacific Highway 
Environmental Impact Statement identifies ‘The Myall River and Bulahdelah ([the] Alum Mountain 
and associated ridgelines’ as being ‘important features of the history and land use of local Aboriginal 
groups’.  7.3.1 identifies ‘the mountain and ridgeline’ as ‘identified as having Aboriginal cultural and 
spiritual significance’.  7.3.1 does not exclude the area where the RTA intends to locate Option E:-   
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The RTA’s 3.1.1 continues:- 
 

• It [the Aboriginal cultural and archaeological assessment for the Project] also identified other areas of 
Aboriginal significance along the route and alternative routes of the Project. 

 
Aboriginal cultural and archaeological ‘assessment’ for the Project is documented in the Proposed 
Pacific Highway Bulahdelah Upgrade Route Selection Study – Indigenous Cultural Heritage 
Component by Navin Officer heritage [sic] consultants [sic] (publication dated May, 2000).   
 
The RTA’s above wording reveals that ‘the Project’ (i.e. Option E) was the objective even prior to the 
VMW (29th & 30th August, 2000).  This is supported by (but not limited to) the corrupt VMW 
assessment of the likelihood of Aboriginal sites being found in the ‘footprint’ of Option E ref. pages 4 and 5 

of the letter of reply and the fact that the Indigenous Cultural Heritage Component fails to acknowledge that 
physical evidence as to the potential significance of the Alum Mountain had been documented some 
ten years earlier:- 
 
From PACIFIC HIGHWAY (STATE HIGHWAY NO. 10) Bulahdelah – Coolongolook Deviation 
Environmental Impact Statement WORKING PAPERS SEPTEMBER 1990:- 
 

> Pages 18 and 19 [scanned copies available on request] 
GEOLOGY 
 
… Within the Bulahdelah area there are numerous sources for stone materials suitable for 
manufacturing flaked stone tools.  The Alum Mountain Volcanics [Bulahdelah Mountain] are 
just 3 km south of the west end of the road route and include rhyolite, conglomerate, basalt, 
dacite, andesite and tuff.   

 
… Most of the artefacts recorded during the present survey are of fine- to medium-grained 
grey siliceous materials.  These may have a volcanic origin, since similar materials were noted 
by the author near the picnic area at Bulahdelah Mountain.  A few large artefacts [e.g. scrapers 
at site 3] were made on a distinctive, flecked, grey-green-red-black volcanic material. 
 

> Page 41 [scanned copy available on request] 
Description: 

 
… Twenty-eight artefacts were recorded.  These are predominantly of grey fine-grained and 
medium-grained siliceous materials, some of which may have come from the Bulahdelah 
Mountain area about 4 km south-west of the site.  
 

> Page 53 [scanned copy available on request] 
From 8.2 Types of sites 
SHELTER SITES  
 
… It should be noted that large boulders do occur along the side of Bulahdelah Mountain, and 
the possibility of habitable shelters occurring there should not be discounted.  [From page 4.8 
of the Umwelt AP Report: ‘several rock shelters visible on the upper slopes’ of the mountain.] 
 

> Page 54 [scanned copy available on request] 
QUARRIES 
 
… As noted in Section 4.1 a variety of volcanic and other stone materials occur at Bulahdelah 
Mountain, along Meyers Range 2.5km south of and 4km north of the proposed road route, and 
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between Bulahdelah Mountain and Meyers Flat …  
 

> Page 55 [scanned copy available on request] 
8.3 [ARCHAEOLOGICAL] Significance of the Sites  

The results of the present survey are of considerable archaeological importance, as very few 
open sites [scatters of stone artefacts] have been recorded in the forested ranges of the NSW 
North Coast. … 

Further indication of prior determination to use Option E is as follows (but is not limited to):- 
 
The fact that Aboriginal artifacts documented in Navin Officer’s Indigenous Cultural Heritage 
Component *were [as was the case with the above-described] made from raw material which is 
available on the Alum Mountain. *Ref. Bulahdelah Mountain Aboriginal Place Nomination Assessment by Umwelt Environmental 

Consultants – June, 2003.  
  
At the outset of the RTA’s Bulahdelah ‘upgrade’ process, only one Bulahdelah Aboriginal site had 
been listed on the NPWS Site Register.  That site is near where local oral history has it that a 
historically documented Aboriginal individual is buried (on the south-eastern foot of the mountain to 
the rear of a property named The Glen).   
 
As was also the case with NPWS (which is now under the DECC), the ‘heritage consultants’ were 
aware that the Alum Mountain is the site of an ‘open midden’ reported to be a ‘dancing ground’; said 
site being documented on the NPWS Site Card as: Site Alum Mountain, Bulahdelah River (#38-2-
0012) and described as ‘open midden on the bank of the river near two small creeks, reported to be 
“dancing ground”’. Ref. Bulahdelah Mountain Aboriginal Place Nomination Assessment by Umwelt Environmental Consultants – June, 2003. 
 
Yes, ‘other areas of Aboriginal significance [were found] along the route and alternative routes.  
However, no sites to the west of Bulahdelah are of greater significance than either the extensive 
artifact scatter titled ‘Bulahdelah 8’ (B8) or the only documented site of a living nurra in the 
Bulahdelah area: on the southern side of the Myall River opposite the Alum Mountain ref. The Letters of 

Rachel Henning, both of which (also other sites) are in the ‘footprint’ of Option E. 
 
Furthermore, despite the RTA’s acknowledgement that the Alum Mountain is ‘identified’ as having 
cultural and spiritual significance and despite the fact that the book The Letters of Rachel Henning 
was referenced by Navin Officer, that the mountain is famous for ‘changing colour’ was not taken into 
consideration.  From said book, 17th February, 1866:- 
 
“… you never saw anything more beautiful than the golden sunset light on the green slopes and the 
tree stems in the bush, and the rocks on the summit of Bulladillah catch the last of it and turn from 
gold to orange and crimson.”  
 
There are no areas whatsoever to the west of Bulahdelah with a mountain which ‘changes colour’:- 
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There are no Aboriginal sites preventing the use of a western route, especially in the wide corridor 
available for Option A. 
 

 
 

The above is a scanned image from the Proposed Pacific Highway Bulahdelah Upgrade Route 
Selection Study – Indigenous Cultural Heritage Component by Navin Officer heritage [sic] 

consultants [sic] (publication dated May, 2000).  
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The RTA’s 3.1.1 continues:- 
 

• The Project route does not traverse the upper slopes and ridge crest outcrops of Alum Mountain and 
avoids these areas of significance to the local Aboriginal population. 

   
The applicant did not state that Option E ‘traverses the upper slopes etc. of the mountain’.  That RTA 
statement is irrelevant; furthermore, it is an insult to the intellect, both generally and to that of the 
applicant. 
 
However, with the subject of the ‘upper slopes and ridge crest outcrops’ of the Alum Mountain having 
been raised by the RTA, as indicated by: extensive boulder falls; landslides (in one of the mountain’s 
historic mining quarries); and the bursting of an underground spring (in the same quarry) during 
blasting of another (different) section of the Pacific Highway Upgrade some 10 to (according to the 
RTA) ‘6’ kilometres south of Bulahdelah, there is every likelihood that the mountain’s upper reaches 
would be injured by Option E. 
 
Additionally, as recorded in the Soil Landscapes of the Dungog 1:100 000 Sheet (Department of Land 
and Water Conservation, Sydney, L.E. Henderson, 2000), the mountain is ‘particularly’ ‘prone to 
mass movement’ (landslides) and ‘rockfall’ [sic]. 
 
With the phrase: ‘the local Aboriginal population’ the RTA is referring to Karuah Aboriginal Land 
Council.  Karuah land council representatives who have met with the RTA, not being the total number 
of Aboriginal persons living in Bulahdelah and not being the body of Aboriginal persons living in 
Bulahdelah, are not ‘the local Aboriginal population’.  As aforesaid, said land council has a double 
pecuniary interest in Option E.    
 
2nd last paragraph of the RTA’s 3.1.1:- 
 

• The approved route traverses a limited area of the lower slopes of Alum Mountain adjacent to an 
existing power line (which requires relocation as part of the Project) [this is followed by a repeat of 
RTA propaganda which has already been handled in the letter of reply].  

 
No, not the ‘lower slopes’ of the mountain, the township is located on the mountain’s lower slopes.  
As illustrated in the RTA 3D image on page 10 of this document, Option E (with its up to 25 metres 
deep ‘cut’) would be located in the mid slopes of the Alum Mountain. 
 
The RTA has illustrated the six-lanes-plus (freeway width plus batters) Option E as being within the 
existing power line easement. Ref. page 9 of this document.  Now the RTA states that it would be ‘adjacent’ to 
an existing power line.  The RTA has utilised deceptive tactics such as these throughout the 
processing of their Option E scheme.  
   
Last paragraph of the RTA’s 3.1.1:- 
 

• The boundary of the area sought to be protected by an emergency declaration is an arbitrary boundary 
correlating with the State Forest boundary.  A different boundary could be drawn that [sic] effectively 
protects the significant upper slopes of Alum Mountain but excludes the land required for the Project.  
Indeed the area proposed to be protected under state law excludes the Project land (see section 5 of this 
report). 

 
The RTA has again insulted the intellect of the applicant.  The boundary of the area in need of 
protection from the RTA and their Option E scheme is not arbitrary.  It has been carefully outlined to 
try to protect the Alum Mountain, all of which is of high Aboriginal significance.   
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The RTA’s statement: ‘Indeed the area proposed to be protected under state law excludes the Project 
land’ demonstrates that the laws of this state fail to provide adequate protection for Aboriginal [and 
other] heritage.  
 

3.1.2 Sites and Objects Identified 
  

• This is a repeat of RTA propaganda, in which the RTA once more claims to have conducted ‘extensive 
investigations’ and again attempts to tie in the application with that of Ms Oxley.     

 
The RTA’s claims regarding their investigations of Aboriginal culture and heritage during the 
processing of Option E have been already been dealt with in both the letter of reply and this 
document. 
 
Again, the applications made by Ms Oxley are unrelated to those made by Mr. Worimi Dates.  That a 
reply has been made to the RTA’s ‘extensive investigations’ claim in 3.1.2 does not imply in any way 
whatsoever a connection between said applications. 
 

3.1.3 Sites and Objects Identified 
  
Due to time constraints, reply to 3.1.3 is not included in this document.  
 

3.1.4 Great Lakes Heritage Study and the Umwelt Report 
  
Due to time constraints, reply to 3.1.4 is limited. 
 
Suffice to say that the fact that both the Great Lakes Heritage Study and the Aboriginal Place 
Nomination Report by Umwelt make reference to Navin Officer reports commissioned by the RTA 
for ‘the Project’ (i.e. Option E) is irrelevant. 
 
And to say that, in a letter dated 20th February, 2007, the Great Lakes Heritage Study consultant 
commented that he believed that there had been ‘inadequate assessments of heritage items in the 
Bulahdelah Mountain area.  Also that the Guardian [-Healing] Tree had been incorrectly assessed and 
that ‘the origin and purpose’ of a scarred tree [which was not documented by Navin Officer] ‘should 
be ascertained’. 
 

3.1.5 Extract from “The Maitland Mercury” 10 May 1847 
 

• This newspaper article refers to the presence of Aboriginal males on Bulahdelah Mountain apparently 
equipped for a ceremony.  RTA has consistently acknowledged the significance of the upper slopes and 
ridge lines and does not dispute the presence of Aboriginal people on Alum Mountain.  Unfortunately, 
the article does not enlighten where the Aboriginals were seen or the type or location of ceremony 
attended. 
 

That the RTA does not feel ‘enlightened’ as to the whereabouts of the Aboriginal men who were 
documented as being on Boolah Dillah (now known as the Alum Mountain) and in ceremonial attire 
in 1847 is irrelevant.  
 
That the RTA does not feel ‘enlightened’ as to the type of ceremony or its location is also irrelevant. 
 
The documentation shows usage of the mountain for traditional ceremonies. 
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3.2 TRANSCRIPT OF ORAL TESTIMONY RCEIVED 8 JANUARY 2009  
 
3.2.1 Formation of [the] Alum Mountain 
 

Due to time constraints, reply to 3.2.1 is limited. 
 
The RTA propaganda in 3.2.1 shows the RTA’s attitude towards traditional Aboriginal beliefs to be 
ignorant in the extreme. 
 

3.2.2 Ancestral Spirits in Trees 
 

Due to time constraints, reply to 3.2.2 is limited. 
 
‘The area of land required for the Project’ has not been ‘extensively logged or cleared for mining 
activities in the past’.   
 
The (non-Aboriginal) estimate by the Great Lakes Heritage Study consultant regarding the age of the 
Guardian- Healing-Tree is that it is between 400 – 500 years old. 
  

3.2.3 Rerouting of Healing Stream 
 

Due to time constraints, reply to 3.2.3 is limited. 
 
That the RTA intends to destroy the Sacred Site of the Healing Stream and run its waters into a drain 
shows insensitivity towards traditional Aboriginal cultural beliefs. 
 
Furthermore, the RTA is known to have shown Aboriginal people, including representatives of 
Karuah land council, an incorrect location for the Healing Stream. 
 

3.2.4 European Activity at the base of Alum Mountain 
 

Due to time constraints, reply to 3.2.4 is limited. 
 
The RTA’s Figure 3 presentation of the alum stone (alunite) mine site-complex grossly and falsely 
indicates extreme damage to the area. 
 
The RTA does not ‘believe that the vegetation in this [the processing] area has been extensively 
disturbed’.  The RTA is well aware of the fact that vegetation in that area contains rare and threatened 
species and old-growth trees; also many traditionally used plant species. 
 
The mining company purchased timber from local timber mills.  The RTA’s speculation that ‘the area 
would have been extensively logged to provide timber for the boiler’ is incorrect.  The RTA’s 
speculation that ‘firewood for the nearby township’ (which is built on the lower slopes of the 
mountain) was a cause of non-existent ‘extensive logging’ is ludicrous.  
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3.2.5 Presence of Orchids  
 

Due to time constraints, reply to 3.2.5 is limited. 
 
The RTA was aware in the year 2000 that the area of the Alum Mountain which would be destroyed 
with the use of Option E is the Type Site (the site of initial discovery of a species) of Rhizanthella 
slateri. 
 
Originally named Cryptanthemis slateri (‘Cryptanthemis’ meaning ‘hidden flower), R. slateri is one 
of the world’s only three orchid species which live out their entire life cycle – their life cycle 
including flowering – under the surface of the soil. 
 
While knowledgeable citizens of Bulahdelah are fully aware of the types and number of species which 
grow on the Alum Mountain, Karuah Aboriginal Land Council Representatives are not.  Recent 
Aboriginal Focus Group attendees were given RTA documentation falsely stating that there are ‘NO 
ORCHIDS’ anywhere along the Option E route.  
 

_____________________________ 
 

Due to time constraints, no further refute of the RTA’s propaganda can be made at this stage.  
More to follow. 
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